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OT3bIB
Ha aBropedepar aucceprauuu JIyéssruna Muxauia CepreeBnua
«CaeacTBeHHbIe FPYNNbl B POCCHHCKOM YIOJIOBHOM CY/10IIPOH3BOACTBE!
TeopeTHYeCKHe OCHOBbI, NOPAA0K (POPMHPOBAHHS U 1eSITEIbHOCTHY,
NpeACTABJIEHHOI HA COMCKAHUE YUEeHOH CTeNneHH KaH/IH/IaTa PHIHYeCKHX HayK
(cneunasbHOCTD 5.1.4. YT0/I0BHO-NIPABOBbIE HAYKH)

HuccepranuonHoe uccinenoanre M.C. JlyOsruHa BbIIIOJTHEHO HA aKTyallb-
HYI0 TE€MY, MMEIOIYI0 TeOpeTHYecKoe W IMpakTudeckoe 3HayeHHe. CyliecTByeT
omnpejelieHHas: KaTeropusi yrojJoBHBIX €], Ipe/BapuTe/IbHOE pacciieJOBaHHE 110
KOTOPBIM OJIHUM CyOBEKTOM SIBJISETCH 3aTPYJAHHUTENbHBIM. B MOoJ0OHBIX caydasx
3aKOH JOIYCKaeT NPOM3BOACTBO IPYIIOBBIM MeToxoM (cT. 163, c1. 223.2 VIIK
P®). Takue cuTyalnyu BOZHUKAIOT 1O CJIOKHBIM WM 00BEMHBIM JIe/1aM IIPH HaJIM-
YUU JIONOJIHUTEJIBHBIX OOCTOSTENBCTB, K KOTOPBIM OTHOCATCS: BO3HHKHOBEHHE
3HAYUTEJIBHOTO YHCJIa BEPCHIA O JIMLAX, COBEPIIUBLIMX JesHUE, 00CTOATENbCTBAX
[IPeCTyIUIEHUS, IPOBEPKY KOTOPbIX HEOOXOMMO [IPOBECTH B KpaT4anIlIUe CPOKH;
HaldyHe OOJIBLIOro KOJIMYEeCTBa CBSI3aHHBIX MEKIy CO0OH dMMH30/10B, pa3ebHOe
pacciieloBaHHE KOTOPBIX HEBO3MOXKHO; TIPHBIIeYeHHe OOJBILIOr0 Yhcia u3001uya-
eMBIX, COBMECTHO COBEpILHUBIINX OJHO WM HECKOJBKO MpecTyIUleHHH; pa3bpo-
CaHHOCTb TEPPUTOPUHU, HA KOTOPOH MPUXOAUTCSA BECTHU paccileloBaHUE, €CJIH He-
BO3MOJKHO OTPaHUYUTHCS MOPYYEHUSIMH O TIPOU3BOJICTBE CIIEJACTBEHHBIX U HHBIX
AeHMCTBUM U 1p. HakonieHHbI MHOTOJIETHUI ONBIT NPUMEHEHUS I'PYIIIIOBOTO Me-
TOJA pacclie/JoBaHUs CBHJETENBCTBYET O ero HECOMHEHHOH 3((EeKTUBHOCTH, I10-
CKOJIbKY OOecleqyHrBaeT: NpoBeAeHUe pacciieJoBaHus B Oojiee CiKaTble CPOKH; 10~
CTHIKEHHE TOJHOTHI ¥ BCECTOPOHHOCTH pacciie/l0BaHUs; HCIIOAb30BaHHE 3HAHMH,
CIIOCOOHOCTEH M MHAMBUAYAJIBHBIX KaueCTB Cpa3y HECKOJIBKMX KOMIIETEHTHBIX
CyOBEKTOB. DTO ABASAETCA OCOOCHHO aKTyallbHbIM B HACTOSALIEE BPEMH, KOIr/1a pocT
IPYNIOBOH U OPraHU30BAHHOW MPECTYMHOCTH TpeOyeT MOCTOSHHOIO COBEPIUEH-
CTBOBaHHMs OpraHHU3aLMOHHBIX (OpM JesTeIbHOCTH OPraHOB MpPeABapUTEIBHOTO
paccieJ0BaHus.

B T0 ke BpeMs NopsiioK yroJOBHO-NPOLECCYalbHOr0 peryjMpoBaHus Mpo-
H3BOACTBA NPEABAPUTEIBHOIO pacclieOBaHHs rpynioBbIM METOAOM HYXaaceTcs
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B COBEpPLICHCTBOBAHUH, ITOCKOJIBKY 10 HACTOSLIEro BpeMeHH HOPMATHBHO HEC
Olpeie/IeHO MOHATHE CIIECACTBEHHON IPYIIbl, HE KOHKPETH3HPOBAHBI MMOJIOXKEHHUS
06 OCHOBAHMSAX MPOUIBOJACTBA [0 YTOJIOBHOMY JEy CIIEJCTBEHHOW IPYMIOH, a
TaKKe O MOPAAKE MPHUBJICUEHUS K ee paboTe Wl B €€ COCTAaB UHBIX J0JKHOCTHBIX
JIMLL, OCYLIECTBISIOIIMX MMOJIHOMO4Ms B cpepe yroloBHOTO CyA0IpOH3BOACTBA.

AKTYaJIbHOCTb TeMbl HCCIIEI0BaHMs HEPa3pBIBHO CBS3aHA C €ro Hay4HO! HO-
Bu3HOM. M.C. JIyGsiruHbIM MpesioKeH alropuT™ COBEPIIEHCTBOBAHHSA yTrOJIOBHO-
MPOLIECCYAILHOTO PeryJupoBaHus MNOpsijika IPOM3BOJACTBA IPEIBAPUTE/IbHOTO
CJICJCTBUS CJEACTBEHHOM TPYIIOM, PacKpbiThl COACP)KaHHE U CYLIHOCThL yTo-
JIOBHO-TPOLECCYaTBHOTO TPOU3BOACTBA CJISCTBEHHOMH IPYNTION; BbisBICHbI OCO-
OEHHOCTH HOPMATUBHOI'O peryMpoBaHus (GOPMHPOBaHHS CIEICTBEHHBIX IPYIIL, &
TaKKe 0cOGEHHOCTH TIPOU3BOACTBA [0 YTOJOBHOMY JeNly CleICTBEHHOM rpyNnoH
110 3aKOHOJATENbCTBY 3apyOeKHbIX TOCYAapCTB, KOTOPBIE MOTYT ObITh UCIIONB30-
BaHbl B POCCHICKOM NMpPaBONPUMEHUTEIbHON NMPAKTHKE JIs [TOBBIILICHHUS s dek-
THBHOCTH IPOM3BO/ICTBA MMPEABAPUTENBHOTO CIe/CTBHUS; pa3paboTaHa nporpamma
a1 OBM — aBromaTu3upoBaHHOe pabouee MecTo «CreICTBEHHAs TpyMna», KaK
KOMIUIEKC [aHHBIX M KOMaHJ, NpeiHa3HaueHHBIX Ul YJIEHOB CJIEJICTBEHHOM
rpynnsl. Jucceprauus M.C. JlyGsirina obnagaeT Hay4YHOH HOBU3HOH, TaK KaK fB-
JSeTCs KOMIUIEKCHBIM MOHOTrpaduuecKuM HCCJIeJI0BaHUEM, Pe3yJIbTaTOM KOTO-
poro craia pa3paboTka Hay4YHOH NPaBOBOH MOJENH COBEPIIEHCTBOBAHHS Yro-
JIOBHO-IIPOLIECCYATBHOIO PeryIMpoBaHus nopsaka (GopMUPOBaHHs ClIEICTBEHHbBIX
TPy U IPOU3BOICTBA IPYNIIOBBIM METOAOM IPEABAPUTENHHOTO CJIEICTBUSA B POC-
CHICKOM YTOJIOBHOM CYJIOIIPOU3BO/JCTBE.

Cyas no aBropedepary, couckareseM, B LeJ0M, JOCTUTHYTa MIOCTaBIeHHAs
nepe/ UCClleJ0BaHMEM Liellb M PeLeHO OOJBIIHHCTBO NOAYMHEHHBIX e 3a1a4. Pe-
3yJbTaThl IPOBEAEHHOrO UCCIIEJOBAHUS MO3BOJISIOT YIIyOUTh W PACIIUPUTH TEO-
peTH4YeCKHe TMO3HaHUus O GOPMHUPOBAHUHN U IEATEJBHOCTH CIEACTBEHHBIX IPYIIIL.
KoMruieke chopMyTUpOBaHHBIX B IUCCEPTALIMM BBIBOAOB H MPe/JI0KeHHH crnocod-
CTBYET ITOJIyYeHHIO HOBBIX 3HAHHH O IPyIIIOBOM METO/Ie pacc/ieJOBaHHs MPeCcTyT-
neHuil ¥ OyayT MoJe3Hbl Ul AalbHEWIIHX HAaydHbIX HccenoBanuii. Chopmynn-
pPOBaHHBIE B OMUCCEPTALMH PEKOMEHIALMM [0 COBEPIIEHCTBOBAHMIO YTrOJIOBHO-
NpoleccyalbHOro 3aKOHOAATENbCTBA U NPAKTHKH €ro NPUMEHEHHUs, a TaKxKe pe-
3yJIbTaThl aHAJIM3a ¥ 000OLIEHHS ClIeACTBEHHOM PAKTUKH MOTYT ObITh HCIOJIB30-
BaHBI B 3aKOHOTBOPYECKOW M MPaBOMPHUMEHUTENbHON AesiTenbHOCTH. [lonoxeHus
paGoThl MOTYT TNPHUMEHSATHCS B TIPENOAAaBATENbCKOM JeATeIbHOCTH, HUCIONb30-
BaThCsl IS MOATOTOBKH Y4eOHBIX U y4eOHO-METOAMYECKMX H3IaHHH 10 Kypey
«YTOJOBHBIN MPOLIECC» U APYTHUX YrOJOBHO-IPABOBBIX HAYK, a TAK)KE B CUCTEME



npodeccHoHaTbHOMN TeperofrOTOBKH 1 TIOBBIIIEHHS KBATHPHKALUM pabOTHUKOB
MPaBOOXPAHUTEJILHBIX OPTaHOB.

Taxum obpasom, nucceprauus M.C. JlyOsriHa BbIIIOJHEHA Ha aKTyallbHYHO
TeMy, 00J1a1al0LLy 0 Hay4YHOH HOBU3HOM, HMEIOLIYIO TEOPETHYECKYIO H NPAKTHHE-
CKYIO 3Ha4YHMOCTb.

B paGote comepxarcs OpUrMHaIbHbIE BBIBO/bI M MPEIOKEHUS, CBUACTC/Ib-
CTBYIOLLHE O CAMOCTOATENLHOCTH ITPOBEICHHOT0 UCC/IEI0BAHUS, HTO, B TOM HHCJIC,
TOJTBEPXKIAETCS JIOJHKHON IMIUPHYECKOi 6a30i U 10CTOHHOH arnpodauueit ero
pe3ynbTaToB (cTp. 7-8, 12-14), a Takxke CIUCKOM Oly0JIMKOBAaHHbIX TPYOB aBTOpa
(eTp. 22-23).

BMmecTe ¢ TeM, KaKk U qr006as OpurMHalbHas HaydHas paboTa, cojepxkallas
paHee HEAOCTATOYHO HCCIIENOBAHHBIE BOIPOCHI, AUCCEpTALMs M.C. Jlybsaruna
MMeeT OTAE/bHEIE CIIOpHbIe CYXAeH!s. OTMETUM HEKOTOPBIE H3 HHX:

1. Couckarenp npeiaraer 3akpenuts B YIIK P® Bo3MOKHOCTb (pOpMHUPO-
BaHUS CHELMAIBHBIX CJIEACTBEHHBLIX I'DYIII, T.€. MEXKIOCyAapCTBEHHBIX, a TAKIKE
MEXXBEIOMCTBEHHBIX CIEACTBEHHBIX IPYIII (TIOJIOKEHHE 5, BRBIHOCHMOE Ha 3allUTY,
ctp. 11, u erp. 19-20). OnHOBPEMEHHO B Ka4eCTBE CNELMAIBHBIX CICACTBEHHBIX
rpyNIl Ha3BaHbl TakuWe OObEIAWHEHMs, B COCTAB KOTOPBLIX Hapsily C OCHOBHBIMH
JOMKHOCTHBIMH JIMLAMH (PYKOBOJMTEIEM CIeACTBEHHOW IpyMNMbl U CJIenoBaTe-
JISIMHM-4YJIEHaMH [PYIIBI) MOTYT ObITh TpUBJedYeHbl MHbIE JHIA (LOJKHOCTHBIE
JIMLIa OPraHoB, OCYIIECTBISAIOIINX ONEPATHBHO-PO3bICKHYIO AeATEIBHOCTD, ClIe10-
BaTe/IM-KPUMMHAIMCTHI, Y9aCTKOBbIE yNOJHOMO4YeHHbIC U T.1.) (cTp. 17). O3Ha-
yaeT JIM 3TO, YTO K paboTe rpyIi, cO31aBaeMbIX B CTPYKTYpe OHOIO CIIE/ICTBEH-
HOro oprana Poccuu, He MOTYT NPHBIEKAThCs MHBIC IOKHOCTHBIC ML, HO NIPH
9TOM HX BXOXJ/IEHHE B COCTAB MEXIOCYAapCTBEHHBIX U MEKBEAOMCTBEHHBIX ClIC/1-
CTBEHHBIX TPYIII SABJISETCS 00S3aTeIbHBIM YCIIOBHEM?

2. HezocTaTouHo MOTHBUPOBAHHBIM NpejicTabisercs npennoxenne M.C. Jly-
OAruHa paclMpUTh 00BEM MOJHOMOYHH MPOKypopa H YCHIIMTE €ro HaJ30pHYIO
(YHKIHIO ¢ MOMEHTA BbIHECEHHMS [TOCTAHOBJIEHHS O TIPOU3BO/ICTBE IIPEABAPUTEIb-
HOT'O CJIEJICTBHMS CJEACTBEHHOW IPYMIIOH 10 OKOHYAHMS ITPOU3BOACTBA 110 YTOJI0B-
HOMY Jieny (rooxeHue 8, BHIHOCUMOe Ha 3alIuTy, Ha cTp. 11-12, a Takxke cTp. 21),
MPH 3TOM KOHIIENTYalbHO OCTaB/sis €3 W3MEHEHHH MOTHOMOYHS JIAHHOTO Cy0b-
eKTa B pamKax IpeABapUTEeIbHOTO CJIEJACTBHs, OCYILECTBJISEMOro Cje10BaTeIeM
euHOIMYHO. [Ipr 3TOM CyXKIeHHe O PUHATHH IIPOKYPOPOM pelieHUs O TIPOU3BO/I-
CTBE MPEIBAPUTENILHOTO CIIEACTBUS CJICJCTBEHHOW TIPYIIIOH BBIXOJIUT 33 PaMKH
YCTAaHOBJEHHOIO COMCKATe/leM [epHO/Ia YCUIIeHUs HaJ30pHOH (QYHKUHH, IpejuIo-
)KEHHE 10 OCYILLECTBIEHHIO IPOKYPOPCKOro Haa30pa 3a ACATEIbHOCTbIO ICHOB
CJIEZICTBEHHOM IPYyINIbl NPH MPOU3BOJCTBE MO YrOJOBHOMY ACNy MPeJCTaBIIAETCH



3aKPBITHIM ¥ HEKOHKPETHBIM, & BO3MOXHOCTh MOJJIepKaHus TPOKYPOPOM rocyap-
CTBEHHOTO OOBHHEHHMS II0 YrOJOBHOMY Jeiy, INPOM3BOACTBO NpPEABAPUTEIBHOIO
CJIeICTBHS [0 KOTOPOMY OCYLLUECTBIISIIOCH ClIeACTBEHHOMH PO, U B HACTOSIINH
MOMEHT HEe MOXET KaKMM-JIn0o 00pa3oM CTaBUTLCA 1101 COMHCHHUE.

BricKa3zaHHbIE 3aMeYaHHsi HOCAT JMCKYCCHOHHBIM XapakTep, OHU HE CHHM-
KaroT OOIIYH MOJOKUTENBHYIO OLEHKY JHCCEPTALHOHHOIO HCC/IE€I0BAHMSA
M.C. JlyGsruna U He BIMSIOT Ha BBIBOA: CyAs 110 aBropedepary, AMccepTauns Ha
TeMy «Clie ACTBEHHBIE TPYTIIBI B POCCHHCKOM YrOJI0OBHOM CYONPOU3BOACTBE: T€O-
peTHYeCKKe OCHOBBI, TOPS/I0K (POPMUPOBAHUS U AEATEIbHOCTIY MO COJEPKAHUIO H
bopMe COOTBETCTBYeT Hay4yHOW crieluanbHOCTH S.1.4. YTO0I0BHO-NPABOBbIE
HAyKH, SBIseTCS KOMIUIEKCHBIM M 3aBEPLICHHBIM HCClIEI0BaHHEM, 001ala0uinm
AKTYaJIbHOCTBIO M HOBU3HOM, MOJHOCTHIO COOTBETCTBYET TpeDOBAaHUSM, MpeIbsiB-
nsieMbIM 111, 9-14 TTonoxeHus 0 MPUCYKIACHUU YYEHBIX CTENIECHEH, yTBEPIKACHHOTO
[MocranoBnennem IlpaBuTensctBa Poccuiickoit ®enepauun or 24 ceHtsOpst
2013 r. Ne 842 (B neiicTByroluel peaakiuu), a ero aBTop, Muxaun CepreeBuy
JlyGsiruH, 3aciy)KUBaeT NPUCYKACHMA HCKOMON Y4€HOM CTeleHU KaHIuaaTa lopH-
JIMYECKHUX HAYK MO crneluaibHocTy 5.1.4. YT0JI0BHO-TIPABOBBIE HAYKH.
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